FEDERAL PARKS & RECREATION BULLETIN #4: March 30, 2015

Dear Subscriber:

The attached bulletin from Federal Parks & Recreation newsletter reports on the following:

* Budgets cool to spending; lots of Senate policy positions
* NPS maintenance backlog up; senators urge help
* LWCF sort of in Senate budget; new all-Dems bill emerges
NOTE: This bulletin is a supplement to your regular edition of Federal Parks & Recreation.  It is NOT your regular issue.  The next issue will be published April 3. 

The Editors

_____________________________________________________________

Hill budgets keep spending level; are policy differences
 
The Senate March 27 approved a fiscal year 2016 Congressional budget (S Con Res 11) that at once freezes domestic spending and encourages line committees to dispose of federal lands.  The House approved a counterpart budget (H Con Res 27) March 25 with similar goals.


But the big action was in the Senate where literally dozens of policy statements were inserted into S Con Res 11.

The Senate bill among other things recommends that Congress transfer expenses for fighting the one percent of most expensive fires out of line appropriations bills and into disaster funding.  And it recommends that the payments-in-lieu of taxes (PILT) program be granted guaranteed funding in perpetuity.


The fire and PILT amendments matter because they would have Congress shift fire and PILT money out of regular money bills, making room for more spending on conservation and agency management. 


During a long and torturous Senate session March 26 and 27 that ended at 4:23 in the morning senators accepted without a vote a Park Service policy amendment from Sens. Maria Cantwell (D-Ore.) and Rob Portman (R-Ohio).  It encourages authorizing and appropriations committees to set aside money for a Park Service Centennial program.  (See following article.)

No floor amendment was needed for the Land and Water Conservation Fund (LWCF) because, coming out of committee, S Con Res 11 already carried a recommendation that it be made permanent.  (See article below.)  


The amendments accepted by the Senate are largely symbolic, simply making room in the budget for subsequent actions by Congress on individual legislation.  That is, unless Congress puts together something called a “reconciliation bill” to implement the budget recommendations later this year.


Congress rarely does assemble such monster reconciliation bills because they fail because of their own weight after a veto.  Nonetheless, a reconciliation bill could be of great importance in the Senate because passage would only require a majority vote, not a 60 percent margin, as is the case for individual bills.


Meanwhile, the House approved its own budget March 25 that includes few of the Senate policy amendments, but that would join the Senate in holding down domestic spending and encouraging disposal of federal lands.  A House-Senate conference committee will now have to resolve differences between the two resolutions.  The Congressional budget does not go to the President.


The League of Conservation Votes which maintains a conservation-voting scoreboard urged all members of Congress to reject S Con Res 11 and H Con Res 27.  “These budgets make drastic cuts to non-military investments that would harm our economy and jeopardize the ability of the Environmental Protection Agency, Interior Department, Energy Department and other agencies to fulfill their mission to protect our health, safeguard our natural resources, and grow clean energy,” said the league.

 
The Theodore Roosevelt Conservation Partnership (TRCP) seconded the motion.   TRCP Government Relations Director Steve Kline said, “Conservation dollars represent less than one percent of the total federal budget and have no meaningful impact on the federal deficit, but defunding conservation would have profoundly negative long-term impacts.  In some cases, sportsmen and land managers would lose three dollars in matching funds for every dollar cut.”  


Federal land sales: The outdoor policy receiving the most attention on the Senate floor was the advisability of selling off federal lands.  The Senate approved a lead amendment in a close 51-to-49 vote from Senate Energy Committee Chairman Lisa Murkowski (R-Alaska) that favors disposal of the federal estate through sale, transfer or exchange to state and local governments.

 
Murkowski said that the amendment is advisory.  “So nothing in the language that we have included in this amendment actually sells, transfers or exchanges a specifically identified piece of property,” she said.  “Any legislation enabled by this spending-neutral reserve fund will have to go through the process and be voted either up or down in regular order.”


The amendment excludes from disposal national parks, national preserves and national monuments.


The Alaska Wilderness League said Murkowski at first didn’t have the votes to pass her amendment, so Senate leaders extended the toll until they could find a deciding vote.  Said league executive director Cindy Shogan, “This ill-conceived amendment could forfeit our natural heritage to special interests and result in a loss of recreational opportunity and access for all Americans.”


Added Backcountry Hunters & Anglers Executive Director Land Tawney, “Public lands are the fabric that binds America together, and last night’s vote by the Senate sends an alarming message to sportsmen and - women -  along with every citizen who values our publicly owned resources.   Nationally, an organized, concerted movement is underway to sell off and limit access to America’s public lands and waters.  These are not merely the actions of a lunatic fringe.  Now is the time to double down and fight back against this ill-conceived idea.”


The Senate did not vote on an amendment from Sen. Martin Heinrich (D-N.M) that would have barred the Senate from approving any sale of federal land to balance the budget.  Heinrich withdrew the amendment.


“Selling off America’s treasured lands to the highest bidder would result in a proliferation of locked gates and no-trespassing signs in places that have been open to the public land used for generations,” said Heinrich.  “This would devastate outdoor traditions like hunting, camping and fishing that are among the pillars of Western culture and a thriving outdoor recreation economy.” 


The House resolution would, like Murkowski, have Congress dispose of federal lands.  A House Budget Committee report accompanying H Con Res 27 says, “This budget keeps funding for land acquisition under congressional oversight and encourages reducing the Federal estate, giving States and localities more control over the land and resources within their borders.”

 
Monuments: The Senate debated fiercely but did not vote on an amendment from Sen. Steve Daines (R-Mont.) that would have required a President to consult with state and local governments before designating national monuments, if Congress separately approved substantive legislation to do that.  Daines withdrew the amendment.


But before he did Daines said, “My amendment simply holds this and future administrations accountable to what they said they would do, and it protects the voice of the people in decisions such as this.  Protecting the voice of the people should not offend Members of this body.”


Countered Senate Majority Leader Harry Reid (D-Nev.), “Some Members of Congress — frankly, it is a minority — believe we should repeal or gut (the Antiquities Act).  They advocate weakening the Presidential authority that in the past has protected the Grand Canyon and even the Statue of Liberty.”


The Daines amendment would not by itself have changed the law affecting monument designations, but it does say that Congress should pass legislation that would require state and local approval of monuments.  A half-dozen such bills have been introduced in the House and Senate this year.

_____________________________________________________________

NPS reports growing backlog; senators urge help

The Park Service said March 23 its maintenance backlog grew by $190 million between the end of fiscal year 2013 and the end of fiscal 2014.


The increase in the backlog to the present $11.49 billion may fuel objections from western Congressmen to the addition of private lands to federal systems until the backlog is paid down.


Most prominently, Senate Energy Committee Chairman Lisa Murkowski (R-Alaska) has talked about using money from the Land and Water Conservation Fund (LWCF) to address the maintenance backlog.


As she said on the Senate floor in January, “Another structural change I know some are interested in is to improve management by setting aside some of LWCF funding to address the combined maintenance backlog of federal land management agencies.  We have a combined maintenance backlog of as much as $22 billion, according to the (Congressional Research Service).  We have issues related to that.”


The $22 billion figure mentioned by Murkowski also includes the backlog for other federal land management agencies, such as the Forest Service and the Bureau of Land Management, as well as NPS.


In the March 23 announcement NPS Director Jonathan B. Jarvis said the $11.49 billion agency backlog is for deferred maintenance, such as visitor centers, trails, campgrounds and roads and bridges.  About half of the backlog is for roads and bridges, which are paid for from a federal surface transportation law.


The administration’s Department of Transportation budget for fiscal year 2016 recommended a $277 million increase in spending on federal agency and Indian roads from $1 billion in fiscal 2015 to $1.277 billion.  Much of that increase would be used for large, expensive projects.

 
The National Parks Conservation Association (NPCA) blamed Congress for the increase in the maintenance backlog for the National Park System.  “Today’s numbers show the result of Congress’s chronic underfunding of our national parks,” said Craig Obey, senior vice president for government affairs for NPCA.  “Failing to provide for the system’s basic maintenance needs has eroded our most treasured natural landscapes and historical sites.  Unless Congress takes immediate and substantive action, the products of America’s best idea will only continue to fall apart.”

 
NPCA and others are hopeful that the impending National Park System Centennial in 2016 will motivate Congress to appropriate more maintenance money to reinvigorate the parks.


To that end Sens. Maria Cantwell (D-Ore.) and Rob Portman (R-Ohio) March 27 persuaded the Senate to accept an amendment to a Senate budget (S Con Res 11) that encourages authorizing and appropriations committees to set aside money for a Park Service Centennial program.

 
The Obama administration’s fiscal 2016 budget request recommends for the Park Service Centennial a $326 million increase in regular appropriations and $500 million in a new fund to address maintenance.  The maintenance program would require Congressional approval.  Some of the $500 million could be used by other Interior land management agencies, as well as the Forest Service. 


House Natural Resources Committee Chairman Rob Bishop (R-Utah) said the government should give priority to the maintenance backlog at a March 5 committee hearing on the Interior Department’s budget request.


“Instead of addressing these challenges in a meaningful way, the Administration has proposed millions in new spending and miles of new regulatory red tape that will perpetuate existing management challenges and compound bureaucratic failures,” said Bishop.  “For example, the budget would seek to spend millions of new taxpayer dollars to purchase more federal lands despite massive maintenance backlogs and increasing catastrophic wildfires measuring in the billions of dollars on existing federal assets.”
_____________________________________________________________

LWCF plug part of Senate budget as renewal bill emerges
 
The Senate March 27 recommended the extension of the Land and Water Conservation Fund (LWCF) in a fiscal year 2016 Congressional budget resolution (S Con Res 11).


However, the budget is purely advisory and line committees would still have to do the heavy lifting in subsequent legislation.


Still, Sen. Ron Wyden (D-Ore.), who sponsored a Senate Budget Committee amendment backing LWCF, said it was a positive step.  In wrapping LWCF in a package with two county assistance programs Wyden said, “These programs are economic investments in rural America, providing consistent, reliable resources that counties can use to prosper.  Secure Rural Schools, Payments in Lieu of Taxes, and programs like the Land and Water Conservation Fund are three parts of the rural economic trifecta, each supporting rural counties’ ability to provide critical services and boost their economies.”


Supporters of LWCF took steps last week in support of the renewal of the venerable program, which is scheduled to expire at the end of September.


Six Democratic senators led by Sen. Maria Cantwell (D-Wash.) introduced legislation March 27 that would permanently reauthorize LWCF, with guaranteed funding.  No Republican senators cosponsored the bill, even though Republican support is absolutely essential for such legislation in the Senate.

 
An aide to Cantwell said her boss is “optimistic we will get bipartisan support, given the Republican interest out there.”


Cantwell introduced the bill now because the Senate Energy Committee has scheduled a hearing on LWCF for April 22, the aide said.


Five Republican senators led by Sen. Richard Burr (R-N.C.) have already sponsored legislation (S 338) this year that would make LWCF permanent and guarantee the $900 million per year the program has been authorized to spend.  Six Democrats cosponsored the Burr bill.


Of the new Democrats-only bill, cosponsor Sen. Michael Bennet (D-Colo.) said, “Congress should pass this bill to permanently reauthorize the program and ensure the LWCF receives full and dedicated funding going forward.” 

The renewal of LWCF has previously been a hot topic on the Senate floor.  On February 5 sympathetic senators attempted to gain Senate passage of Burr’s S 338.

Burr asked the Senate to pass his bill under a Unanimous Consent procedure, which by definition requires the acquiescence of all members.  But Sen. Mike Lee (R-Utah) objected and said reauthorization of LWCF is too important an issue to take up without a thorough scrubbing in committee and on the floor.  So Burr and company will have to wait another day.


However, there is optimism among program supporters.  When Burr first brought reauthorization legislation to the Senate floor on January 29 in the form of an amendment (SA 92) to a Keystone Pipeline System bill it failed by only one vote, 59-to-40.  Sixty votes were needed to pass.  And an ailing Sen. Minority Leader Harry Reid (D-Nev.) missed that vote, so someday the votes may be there.

 
Significantly, thirteen Republicans voted for LWCF.

 
There is significant push back against the renewal of LWCF.  The private property rights group the American Land Rights Association (ALRA) last week put out an alert to its members warning of the Senate interest in renewing the program.


Said ALRA, “LWCF Trust Fund fight has really just begun.  The land grabbers will make another try to create this giant LWCF land acquisition Trust Fund.  You must help stop them.  The Land and Water Conservation Fund must continue to go through the appropriations process with oversight by Congress.  No Trust Fund.”

Despite that protest close to 200 House members wrote the House Appropriations Committee March 26 to ask for “robust funding” for LWCF in fiscal year 2016 in its 50th year.


The letter writers were led by Reps. Mike Thompson (D-Calif.) and Michael Fitzpatrick (R-Pa.)  Several Republicans cosigned the letter. 


In submitting its annual budget request to Congress February 2 the Obama administration recommended that Congress (1) appropriate $400 million for LWCF in fiscal 2016 and (2) by separate authorizing legislation guarantee an additional $500 million through an extended rewrite of the law.


Here are some of the LWCF-related fiscal 2016 administration budget requests: 


* LWCF FEDERAL APPROPRIATION: For federal land acquisition the administration recommended $235.8 million compared to a final fiscal 2015 appropriation of $165.7 million.  The breakdown: NPS acquisition, $64.3 million; BLM, $38 million; FWS, $58.5 million; FS, $63 million; and DoI Valuation Services, $12 million.


* LWCF FEDERAL (NEW GUARANTEED PROGRAM): This presupposes Congress approves new legislation to guarantee $900 million per year for LWCF.  These recommendations are in addition to the regular appropriations above.  The breakdown: NPS acquisition, $106.7 million; BLM, $55.4 million; FWS, $106.3 million; FS, $64.7 million; and DoI Valuation Services, $6 million.



* LWCF STATE APPRORIATION: For state LWCF grants the administration recommended $53.2 million, compared to a fiscal 2015 appropriation of $48 million.


* LWCF STATE (NEW GUARANTEED PROGRAM): This allocation presupposes Congress approves new legislation to guarantee $900 million per year for LWCF.  For state grants the proposal would add $47 million, for a total of $100 million
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