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Issue:  NASORLO Members concerns about interpretations of 6 (f) conversions  
 
Conversion Summary:  
 
The Land and Water Conservation Act of 1965, when enacted into law, contained an 
important provision that assures permanent protection of lands and waters acquired 
and/or developed with Land and Water Conservation grant assistance. This important 
legacy of protection was created in Section 6(f)(3) of the Act which states: 

(3) No property acquired or developed with assistance under this section shall, 
without the approval of the Secretary, be converted to other than public outdoor 
recreation uses. The Secretary shall approve such conversion only if he finds it to be in 
accord with the then existing comprehensive statewide outdoor recreation plan and only 
upon such conditions as he deems necessary to assure the substitution of other 
recreation properties of at least equal fair market value and or reasonably equivalent 
usefulness and location: Provided, That wetland areas and interests therein as identified 
in the wetlands provisions of the comprehensive plan and proposed to be acquired as 
suitable replacement property within that same State that is otherwise acceptable to the 
Secretary, act ing through the Director of the National Park Service, shall be considered 
to be of reasonably equivalent usefulness with the property proposed for conversion.  

NASORLO is in agreement this provision as administered by the National Park Service 
is essential to the legacy created by these federal funds. The current administrative 
Manual for the LWCF State Assistance Program, created by NPS states the following 
on the administration of Section 6(f)(3) of the Act states the following treated to the 
creation and protection of fund assisted project areas: 

Section 6(f) boundary map. One copy, hand-signed and dated. The Section 6(f) 
map shall clearly delineate the area to be included under the conversion 
provisions of Section 6(f)(3) of the LWCF Act. An acceptable Section 6(f) map 
is required for all development and combination projects prior to NPS 
approval, and for acquisition projects, prior to reimbursement. NPS will 
contact the State about any needed changes to the map.  

Prior to the date of final reimbursement for development and combination 
projects, the State and NPS may mutually agree to alter the Section 6(f) boundary 
to provide for the most satisfactory unit intended to be administered under the 
provisions of Section 6(f)(3). For acquisition projects, Section 6(f) protection is 
afforded at the time LWCF reimbursement is provided.  

No changes may be made to the 6(f) boundary after final reimbursement unless 
the project is amended as a result of an NPS approved conversion.  

At a minimum, the Section 6(f) boundary must encompass a viable public outdoor 
recreation area that is capable of being self-sustaining without reliance upon 
adjoining or additional areas not identified in the scope of the project.  
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Except in unusual cases where it can be shown a lesser unit is clearly a self-
sustaining outdoor recreation resource, the area subject to Section 6(f) protection 
will be the park, open space, or recreation area being developed or expanded. 
Exceptions will be made only in the case of larger parks where logical 
management units exist therein resulting in smaller viable public outdoor 
recreation areas. In no case will the areas covered by Section 6(f)(3) of the Act be 
less than that acquired with LWCF assistance.  

For the post completion administration of projects the Manual says this: 

Property acquired or developed with LWCF assistance shall be retained and used 
for public outdoor recreation. Any property so acquired and/or developed shall 
not be wholly or partly converted to other than public outdoor recreation uses 
without the approval of NPS pursuant to Section 6(f)(3) of the LWCF Act and 
these regulations. The conversion provisions of Section 6(f)(3), 36 CFR Part 59, 
and these guidelines apply to each area or facility for which LWCF assistance is 
obtained, regardless of the extent of participation of the program in the assisted 
area or facility and consistent with the contractual agreement between NPS and 
the State.  

Responsibility for compliance and enforcement of these provisions rests with the 
State for both state and locally sponsored projects. The responsibilities cited 
herein are applicable to the area depicted or otherwise described on the 6(f)(3) 
boundary map and/or as described in other project documentation approved by 
the Department of the Interior. This mutually agreed to area normally exceeds that 
actually receiving LWCF assistance so as to assure the protection of a viable 
recreation entity.  

The Problem in General:   

In recent years some States have reported issues and inconsistencies in the way NPS 
allows creation and administers 6(f)(3) provisions, especially when previously approved 
6(f) boundaries are expanded after an agreement had been signed and approved. This 
has been exacerbated by what appears to be a one size fits all approach from NPS 
when considering park boundary issues. 

The Problem in Specific:  What is a park? 

In the guidance as referenced above, the area to be protected by 6(f)(3) is referred to in 
a number of ways.  Over the course of the LWCF program, this has resulted in a 
number of project boundaries that do not encompass the entirety of the public park, or 
all of the public land associated with the funded amenity at the time of assistance. 
Further, the specific guidance around defining project boundaries did not come into play 
until 1978, twelve years after the program was initiated.   
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Consequently, there is a wide range of project boundaries associated with fund assisted 
sites, from clearly identified full park boundaries, to portions of larger park or public 
properties to projects that have indistinct or worse, no project boundaries.  This status 
comes into play in a number of ways, each with its own potential for confusion, 
consternation, and conflict. 

There seems to be a benefit to be gained by all parties from defining the basic elements 
of a park, open space or recreation area, all different names for the same thing, a place 
that is designed and managed for public outdoor recreation.  If we could define what a 
park is, we could perhaps come to terms with how to identify the boundary to a park. 

Lest explore these types of boundary issues around a “park” that impact us all. 

1) Boundary issues on newly assisted project sites when all of the public land is 
not, or should not be considered a “park”: Development, not Acquisition 
a) There are many cases when a municipality is creating new parkland out of 

existing publicly owned land where the municipality desires to protect only a 
portion of that public open space for recreation, for a park. 
i) Doug B can speak to the current Waterville Maine project.  Others may have 

similar examples to share. 
b) With an eye toward perpetual stewardship obligations, do we not want to respect 

the assessment of a local project sponsor regarding their capacity to manage 
and maintain a park forever? 

c) What is the benefit to the public of protecting greater areas of open space if the 
managing agency may not have the will or the capacity to maintain it for the long 
term? 
i) More importantly, what is the benefit to the State as guarantor of future 

recreation access for all projects to promote unsustainable expansion of 
parks / protected outdoor recreation areas? 

2) Boundary issues on existing fund assisted sites receiving new funding 
a) Current intentions of NPS appear to be to take the opportunity, any time new 

assistance touches previously funded sites, to review and “correct” boundary 
issues if they are perceived to be incorrect related to programmatic intent. 
i) The problem here is when the revision of a project boundary results in an 

expansion of the originally defined site. 
b) Standing assumptions should be that at the time of the original award, all parties, 

local, state and federal, agreed to the project boundaries as reflected in the 
project files. 
i) When project files include maps or site plans that either have inconsistent or 

incomplete boundaries, or worse, when no boundaries exist, what is a 
reasonable approach toward resolution? 
(1) Assigning a 6(f) boundary to all of the public land at the site at the time of 

the award is problematic for two reasons: 
(a) It frequently results in a significant expansion of the protected area well 

beyond what was most likely considered the original project site. 
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(b) It potentially greatly expands the acreage of land that the State is 
ultimately responsible for. 

3) Boundary issues during conversions 
a) As with Item #2 above, frequently properties that become conversions are ones 

that were created before clear boundary maps were the norm, and therefore 
vague, incomplete or nonexistent boundaries exist. 

b) Given the costs associated with conversions we are all aware that the project 
boundary is critical as it establishes the base line for the process to follow.  
Frequently, these old projects were for relatively small amounts of funding 
assistance – (we are aware that it is not the amount of the grant but the land that 
is affected by it that is protected), but is it reasonable to insist that all of the public 
land associated with that project at the time of the award was the intended public 
recreation area, absent any evidence to the contrary.  As previously mentioned, 
at the time of the award, local, state and federal agencies all agreed that the 
project was viable as reflected in the file.  

4) Boundary issues for clear cut full on parcels 
a) Wouldn’t that be nice if that’s all we ever saw. 

In considering this issue NASORLO feels there is benefit in reviewing how State and 
Local project sponsors frequently make decisions about a fund assisted site boundary.   

Perpetuity is a long time –general discussion and examples of personal experiences 
related to being a project applicant, working for municipalities interested in fund 
assistance and how decisions are made related to long term stewardship 
obligations.  Also, a discussion about the probable negative implications for project 
sponsors moving forward if the “all or nothing” of 6f protection is to be pursued for all 
future projects.   

Options to Consider as Viable Solutions 

1) Establish a working group NASORLO / NPS to draft policy 
2) Negotiated boundaries based on formulaic and consistent guidelines 

a) Such as? 
3) State empowered to do more of this in order to expedite action, if Federal willing to 

trust outcomes 
4) ?? 



Modernization Committee 
Issue Statement and Proposed Resolution 

Project Boundaries & Park Definitions 

Issue: Throughout the history of the LWCF program the project boundary issue has been addressed with a 

degree of inconsistency.  This has resulted in a legacy of projects across the country that have indistinct project 

boundaries.  When new light is shed upon these projects in the context of a compliance issue, satisfying the first 

and foremost step in resolving the compliance issue, that being the question of the size of the protected parcel, 

becomes difficult if not impossible.   

This question of project boundaries is also visited when a previously funded project site receives new funding 

and the opportunity then is upon us to determine appropriate project boundaries.  While the indistinct 

boundary from the original project does not want to be perpetuated, neither do we necessarily want to protect 

more land than is truly needed to protect a viable park area. 

Guidance in this context is also needed when new projects are being proposed where the area benefiting from 

LWCF assistance is a portion of a larger land area in public ownership.  The Parks Service currently is inclined to 

compel project sponsors to capture the entirety of the land in public ownership, even if only a portion of the 

parcel is being developed as a park and could exist as a viable park if a project boundary was more 

conservatively drawn. 

Consequently, the resolution of these questions has been on a case by case basis centered often around an 

attempt to discern the intentions of project sponsors decades ago or to debate the central question of what 

constitutes a park, and therefore how much public land is needed to establish that park.  There is a need for the 

program to develop a standardized approach to interpreting these troublesome project parcel questions to 

promote consistent and equitable resolution now and into the future. 

Previously discussed outline of this issue is attached. 

Proposal: The NASORLO Modernization Committee proposes the following to address the issues above: 

1. Research and Agree upon a basic guidance document to establish minimum size and or amenity 

attribute that combined make up a viable park.  Attached is a proposed starting place, NRPA’s previous 

guidance surrounding minimal size and attributes for various parks. 

a. While NRPA has veered from establishing and managing park development standards, it seems 

logical to believe that minimum standards still exist and should be sought out. 

2. Establish a Boundary Review Committee; membership made up of designated NPS staff and NASORLO 

members, also to include a landscape architect with demonstrated public park design experience. 

a. This committee would meet quarterly throughout the year to review current parcel compliance 

and or proposal issues.  The committee would be charged with coming to consensus around 

appropriate interpretations of the issue and responses to the project sponsor, state agency and 

regional NPS office. 

3. Decisions of the review committee would be final. 










































